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The proposed repeal of Michigan’s so-called “truth in sentencing” law is the cause of much consternation in law enforcement circles and the subject of today’s column because it doesn’t seem to be receiving the attention it deserves from citizens already overloaded with local, state, national and global problems.


Understanding the issue begins with an overview of the terminology involved. Felony sentences are first of all expressed as a minimum to a maximum, e.g., 2 to 10, 3 to 15, 5 to 20.  Minimums are fixed by local courts using mandatory sentencing guidelines and are typically a small fraction of the maximum, which is fixed by the legislature.

Whether a particular defendant serves any time beyond his minimum is up to the Michigan Department of Corrections (MDOC), acting through its parole board.


The MDOC historically had some control over the minimum itself insofar as state inmates were once eligible for so-called “good time” reductions in their minimum sentences as well as for community placement prior to completion of their minimums; this was eliminated for certain violent felons by ballot proposal B in 1978, and subsequently eliminated for all felons.


Good time was eliminated both to achieve truth in sentencing, i.e., to restore public confidence in corrections by creating some small measure of certainty for victims and citizens, and to prevent judges from inflating sentences in an effort to compensate for anticipated good time reductions, indeed today’s sentencing guidelines were predicated upon the non-existence of good time.


House Bills 4497-4499 would not only resurrect the good time and community placement system, but do so retroactively; according to the analysis prepared by nonpartisan house staff, the MDOC has estimated that the proposed legislation could reduce the prison population by 7,550 within four to six months after enactment.  This, of course, would be in addition to the significant increase in paroles that has already prompted the closure of five prisons and six camps in the past two years.


Proponents of these prison population-reduction measures contend that things aren’t how they look and smell, i.e., that public safety isn’t being compromised to save money, because Michigan incarcerates too many people in general as well as too many non-violent offenders.


Yet, a 2008 report to the governor by the Counsel of State Governments indicates that while the rate at which convicted felons are sentenced to prison nationally is 40%, it is only 20% in Michigan.  The same report informs us that compared to other Great Lakes states Michigan has the highest violent crime rate, the highest rate of unsolved violent crime and the fewest number of police officers per capita; the logical conclusion would be that Michigan needs to ramp its law enforcement efforts up instead of down.


Nor would the inmates released, should this legislation be enacted, necessarily fall into the “non-violent” category, since two-thirds of all state inmates are incarcerated for assaultive crimes and good time would have to be applied across the board, i.e., the MDOC wouldn’t be able to pick and choose whom to release; accumulated good time would free the armed robbers right along with the embezzlers.


As an aside here I’m also troubled by the widespread characterization of drug crimes as non-violent when violent crimes are inexorably linked to drug use, i.e., they are committed by people who are under the influence of drugs, seeking drugs or enforcing one of the merciless rules of drug trafficking; the fact that charges and convictions arise from routine controlled buys and search warrants reflects the methods of drug interdiction and not the underlying lifestyle.


Proponents of the proposed legislation also contend that good time is needed by the MDOC as a behavior management tool, however, there is already an elaborate system of administrative discipline involving major and minor misconducts upon which parole decisions are predicated, and those serving life sentences are going to be impervious to any behavior management tool involving early release.  The MDOC can also refer serious assaults and weapons offenses to the prosecutors of counties in which their facilities are located, so that we can pursue “bad time”, i.e., new and consecutive sentences, on their behalf; complaints to my office have approximately tripled since the closure of Camp Cusino and initiation of double bunking at Alger Correctional Facility.


Proponents of the legislation in question finally argue that a few months or years off the sentences of inmates destined for release anyway isn’t going to make Michigan any more or less safe and that at least the governor/legislature/MDOC is doing “something” as opposed to nothing to reform our prison system.


My response to this is that, absent substantial prior and ongoing investments in crime prevention initiatives, see, e.g., the Blueprint for a Safer Michigan on the website maintained by the Prosecuting Attorneys Association of Michigan (www.michiganprosecutors.org), most inmates released will be back, but only after local law enforcement has apprehended them, local prosecutors have convicted them, local resources have been expended in support of those efforts and, above all, local people have been victimized. There is no “reform” in this equation and there are no true cost savings involved, only temporary cost-shifting.


Real cost savings calls for decreasing the MDOC’s annual per-prisoner costs because the cost of incarcerating a prisoner in Michigan is approximately $32,800 per year compared to $25,300 in Ohio and $15,600 in Texas.  


The MDOC already controls the post-minimum sentence of every inmate.  All prosecutors want is for locally elected judges, as opposed to a panel of bureaucrats, to remain in control of the minimum so that victims can rely on at least that portion of the sentence; it doesn’t seem like too much to ask.

