Sex Crimes



One thing that has kept my job interesting over the past three years is the amazing variety of crime in Alger County. 

By way of comparison, sex crimes accounted for a seemingly disproportionate number of felonies charged, and the vast majority of felonies tried, in Delta and Marquette counties during the years that I worked in each of those prosecutor's offices. Here I have tried everything from the armed robbery at the Pair-A-Dice Inn to an arson in AuTrain Township to the safebreaking at Nelson Oil, yet until recently I had seen relatively few sex crimes. I was therefore hoping that sex crimes were on the decline but enough have surfaced in recent months to expose this as wishful thinking.


Sex crimes have attracted much attention from the legislature, the media and the public, and deservedly so, but few people realize that sex offenders who victimize strangers represent but a tiny percentage of all criminal sexual conduct defendants. So, for that matter, do true pedophiles, meaning people whose sexual orientation is to children. 


The vast majority of sex offenders have some pre-existing relationship with their victims such that their offenses involve the opportunistic crossing of some sexual boundary established by social norms and codified by the legislature.


The most common scenarios involve the victimization of some protected class. Children under 13 comprise one such class and teenagers aged 13-16 make up another. Offenses involving either age group may be exacerbated where the victim and defendant are also members of the same household or related by blood or marriage.


Other protected classes are those who are physically helpless, as in asleep, unconscious or otherwise unable to communicate their lack of consent, and those who are mentally incapable, disabled or incapacitated; these similar – sounding categories are distinguished by how each infirmity originated, its effect on functioning and whether it is intended to stand alone or be paired with a characteristic of a different protected class.


Still other individuals are protected, not from everyone, but from certain other individuals; it is a crime, for example, for corrections personnel to engage in sexual activity with inmates, ditto for teachers with students until age 18 and mental health professionals with their patients or clients until two years after such services terminate.


It is only where the legislature has determined the playing field to be level that criminal sexual conduct is predicated upon force. And, wherever force (lack of consent) is not an element of the offense, as is the case with all sex crimes predicated upon sexual activity with a member of a protected class, consent is obviously not a defense.


Clearly some protections are temporary; all teenagers will turn 16, some physical and mental infirmities will disappear and most professional relationships will end. Some family relationships will likewise be terminated by divorce, but the protection of subordinate family members from incest has no other parameter because it is the sexual boundary of greatest significance to a civilized society.


It seems that in every county there are reputed to be places where, as the saying goes, the family tree doesn't branch. It's no joke, however, to those who've been subjected to incest, felt compelled to keep the family secret or been collateral victims of the fallout when such events are finally disclosed.


And, as everyone who investigates intrafamily sexual abuse knows, one case often leads to another. While there are many different events which might trigger reporting, e.g., a classroom or television program, a move to a safe environment, an upcoming opportunity for a reoccurrence or a sudden escalation in the severity or frequency of abuse, disclosure by one victim will usually prompt other victims to step forward, which may in turn lead to the discovery of additional perpetrators.


Saddest of all are the situations where a young adult being prosecuted for a recent sex crime reveals childhood sexual abuse as to which the statute of limitations has already expired, meaning that the person from whom the current defendant learned this behavior can no longer be prosecuted. The legislature keeps expanding the statute of limitations to accommodate victims of childhood sexual abuse, who typically delay reporting for many years, but inequities still arise.


Most crimes are subject to a flat six year statute of limitations, however, victims of sex crimes currently have ten years or until they are twenty one to report, whichever is later; the only exception is first degree criminal sexual conduct which, like murder and a few other capital crimes, has no limitation on prosecution.


For the source of multi-generational abuse to escape prosecution is especially disconcerting when you consider that efforts to rehabilitate adult sex offenders are largely passé. Resources are still expended or juvenile sex offenders, but adults are apparently regarded as intractable; not only have treatment options vanished but their sentencing guidelines keep going up at a time when those for other types of offenders keep going down and their obligations under the sex offender's registration act keep expanding.


This expectation of recidivism can also be seen in what is still called the Binsfield legislation, part of which mandates what is now the Department of Human Services to seek termination of the parental rights of some sex offenders to their own children, upon conviction of certain sex crimes against other children.


So, although I'm certainly not looking for more business, the best time to report intrafamily sexual abuse, and stop its spread to future generations, is now.

