
I receive many inquiries about search and seizure law but have never devoted a column to it because I would be communicating strategies for concealing criminality and avoiding prosecution. So, today's column has less information and more proselytizing then usual.

What concerns me is the context of the inquiries I've received about search and seizure law; most come to me as complaints regarding what is perceived as overly aggressive law enforcement and/or demands that I, as the chief law enforcement officer for the county, do something about it. Responding to such concerns requires some exploration of the other half of this mixed message – the desire for safe and drug-free communities.


Most prosecutors appreciate that residents of small communities may actually be less supportive of law enforcement then their urban counterparts, perhaps because they have less personal experience with crime and less fear for their safety and property. It hasn't escaped anyone's notice, however, that we're having quite a crime wave in Alger County, with several recent armed robberies and numerous breaking and enterings of homes and businesses, or that the purpose of stealing cash in this manner is generally to buy drugs.


Drug enforcement in a small community is especially problematic because undercover operations, the backbone of narcotics enforcement in metropolitan areas, are doomed to failure in small communities; people without local pedigrees are simply not going to gain the trust and acceptance of certain peer groups. Police in small communities therefore need to be more proactive in addressing drug problems.

The identification of exact parameters for enforcement efforts is impossible because search and seizure law is very nuanced, very fact driven and constantly evolving. The general requirement of a search warrant is subject to many exceptions such as searches incident to arrest, searches based on probable cause under exigent circumstances and searches based on consent, and law enforcement has considerably more leeway in conducting searches of vehicles than of homes.


I would certainly advise law enforcement to discontinue practices that I felt crossed that invisible line between lawful and unlawful conduct, but I am equally committed to preserving their ability to walk right up next to that line. Of the many motions to suppress evidence seized by police that have been litigated since I've been Alger County's prosecutor, only one has been successful, so it is safe to say that everyone knows where the line is and our civil liberties are not in jeopardy.


What is in jeopardy is the bodies and minds of our young people, from readily available drugs and the modeling of anti-authority attitudes by adults.

In every community there are also a variety of approaches to law enforcement; just as some teachers are perceived as strict and others as laid back, police officers will have different approaches to their work. What I would like both the law enforcement community and the community at large to realize is that, just as there is room in education for everyone, there is room in law enforcement for everyone.

To the extent that concerns about aggressive law enforcement are really about bedside manner, the golden rule applies to contact with law enforcement just like everywhere else. Cooperation will be appreciated. Civility and politeness will be reciprocated. Reflexive and gratuitous nastiness, sarcasm, name-calling, personal attacks and the launching of rumors and accusations in retaliation for performing a job, are unlikely to be productive.

