Prison Cases



Since my column has been delayed due to several trials of crimes committed at the two state correctional facilities located within Alger County, I thought I may as well write about the impact of such facilities on small counties and their prosecutors.


Until the murder at Camp Cusino all complaints of crimes committed by inmates, at least since I've been Alger County's prosecutor, had come from Alger Max. And, having worked in Marquette County, which is home to another maximum security facility, I was already familiar with the cost/benefit analysis unique to such cases. 


Inmates at maximum security facilities tend to be serving long sentences, so if their release date lies in the distant future we are more likely to conclude that the costs of prosecution outweigh its benefits, especially since inmates tend to consume more resources than other defendants, e.g., court-appointed attorneys, evaluations for competency and criminal responsibility, jury trials, appeals, etc. Administrative discipline is more appropriate wherever new sentences will be of little consequence to the offender.


If inmates are close to their release date, such that a new sentence would be a meaningful consequence, we look at the seriousness of the offense, which is typically an assault on staff or the possession of a prison-made weapon.


We also look, albeit for different reasons, at whether the inmate is housed in general population or segregation. Segregation is conceptually a prison within a prison in which inmates are placed due to non-compliance with prison rules, to be reclassified if and when they choose to comply. When inmates are in general population, where inmates are released from their cells for meals, yard, school, etc., we know that they are functional enough to follow basic rules and interact with their peers. When inmates are in segregation, where all out-of-cell movement is in restraints, meals are served through slots in the cell doors and yard consists of individual pens, we know that they are fully institutionalized, have no means of coping with freedom and will likely victimize someone within hours of their release.


The release of inmates directly from segregation is sometimes viewed as a downstate problem since inmates are generally released where they were sentenced, but isolationist policies are inappropriate because citizens deserve protection regardless of where they live and a few extra prosecutions are a fair trade for the economic benefits of prisons in our communities, especially when counties are reimbursed by the state for their prosecutors' time.


I tried such a case a week before the Cusino murder trial began, where an inmate in segregation and relatively close to his release date had "dressed out" a corrections officer (thrown liquefied feces over her person through his food slot). It was unremarkable save for the fact that we were more successful in communicating the realities of maximum security to the jury – previous juries had convicted but still came away with the impression that the housing and treatment of such inmates is overly de-humanizing. The bottom line, however, is that every aspect of cell design and construction, every method of handling inmates and every restriction of their personal possessions is a response to some established pattern of inmate behavior, as opposed to a gratuitous effort to make their incarceration as unpleasant as possible, and designed to prevent injury to both staff and inmates.


The Cusino murder trial exposed jurors to a minimum security facility, where the conditions of incarceration are dramatically different, e.g., inmates are able to come and go from unlockable rooms in housing wings where there is neither a continuous staff presence nor electronic surveillance.


The murder case was highly dependent on inmate testimony and the whole experience has underscored for me the fact that, just as we have found ways to prosecute domestic violence cases without the victim's cooperation, which ironically was a topic of my last column, we need to look for ways to address crime within lower security inmate populations without forcing people who are vulnerable to retaliation to support the entire prosecution. Continuous electronic monitoring wouldn't eliminate the need to use inmates as witnesses, of course, because its installation would drive assaults from common areas into individual rooms and bathrooms, but it would enable staff to intervene and future prosecutions to be less dependent on inmate testimony.


And yet, technology upgrades for the minimum security facilities are no more or less important than the staffing of towers at the maximum security facilities or the funding of programs aimed at the causes of criminality; the perfect allocation of limited resources is clearly an impossible task.

