
People who know that I simply can't resist an argument keep wondering why I haven't responded to the various letters to the editor over the past year from, shall we say, the anti – police contingent. 


I suppose I've avoided this topic because of the perception that the relationship between prosecutors and police is too close to allow for an objective response. And, its certainly true that, of everyone involved in the criminal justice system it is police with whom I feel the greatest community of interest, because they share not only my values and goals but my frustrations. Still, prosecutors necessarily review all law enforcement activity which leads to an arrest and conflicts among us are certainly common enough to give me some perspective.


Organizing a response to stream-of-consciousness rants is always difficult, but these letters have basically had four recurring themes – that police are dishonest, harass citizens, use excessive force, and violate the law themselves.


The world is full of dishonest people but I wouldn't need more than one hand to count the number of police officers I've encountered over the last 20 years that I didn't trust without reservation. Conversely, I couldn't begin to count the number of times I've observed police officers testify in situations where the alteration of some tiny fact or circumstance would elevate a charge, prevent the suppression of evidence or enhance the likelihood of conviction, and always choose the high road regardless of the consequences for the case.


And, this reverence for the truth persists despite the frustration of not being allowed to tell the whole truth – before every jury trial I find myself reviewing with police witnesses all the things they can't mention even if they're asked questions that seem to call for such information. Its not just obvious taboos like prior convictions and polygraph results – police are expected to explain, for example, why they arrested drunk drivers whose high tolerance enabled them to perform well on field sobriety tests, without mentioning the preliminary breath test which actually triggered the arrest and the subsequent chemical testing.


The concept of police harassment presupposes that police exceed their authority, yet the supposed scope of this authority is derived more from urban legend than actual law. Citizens often complain, for example, that they weren't read their rights during some police contact or that they were subjected to a warrantless search. Police are not required to advise suspects of their so-called Miranda warnings, however, unless and until the suspects are in custody. And, exceptions to the search warrant requirement are many, varied and constantly evolving, especially in the area of vehicle searches. Today's police reports read more like legal briefs, showing me that police have an excellent understanding of the scope of their authority.


Obviously there are highly publicized occasions, largely in metropolitan areas, where police have used unnecessary and/or excessive force, and regrettably so. Completely undocumented is the commitment, as evidenced by the training, policies and personal ethics of virtually everyone involved, to treat all citizens courteously, crime and accident victims compassionately, and combative suspects humanely.


What strikes me is that citizens can't have it both ways. We all want to live in communities that are drug free, violence free and crime free. Some of us, however, expect this to occur with an invisible and powerless police force, which is unrealistic and indefensible.


The notion that police routinely violate the law themselves is apparently coupled with the additional assumption that such violations are covered up by a corrupt police fraternity. Having prosecuted a number of former police officers for private conduct ranging from domestic violence to armed robbery, all of whom were apprehended by their own colleagues, this belief seems grandiose at best. And, since at least one letter alluded to similar conduct by prosecutors and judges, its worth recalling the 1996 conviction of a former Iron County prosecutor for possession of controlled substances and the 2003 conviction of a former eastern UP judge for an assaultive crime. We can be proud, not of the conduct of these individuals, but of the system's response to it; nothing was swept under the rug.


The vast majority of people who make law enforcement their career also make it their lifestyle, i.e., they know that their own lives have to be above reproach, and wouldn't dream of diminishing the entire law enforcement community by concealing the criminality of one of its members.


Since the anti-police contingent is unable to appreciate their police protection, perhaps they can at least be thankful that their speech is protected by the First Amendment and that the "thought police" associated with the concept of political correctness, really don't exist.

