
A number of recent inquiries regarding various types of harassment has prompted me to devote this column to a discussion of the recourse available to victims of such harassment.


Within the criminal justice system, so-called restraining orders do not exist independently of criminal charges – they exist only as conditions of pre-trial release (bond) and later as conditions of probation.


Historically, this left people free to bother each other unless and until a chargeable criminal offense was committed – typically trespass, littering, malicious destruction of property, malicious use of the telephone, and most recently stalking. The legislature filled this void in 1994 with personal protection orders (PPOs).


Obtaining a PPO is analogous to filing a small claim insofar as it is a civil process accessible by citizens acting without attorneys. Forms are available at the county clerk's office and are fairly self-explanatory.


There are different types of PPOs distinguished by the type of conduct sought to be prohibited as well as by the type of relationship between the parties, but in each case the circuit court looks at whether there is reasonable cause to believe, based on a course of conduct directed towards the petitioner (the person seeking protection) by the respondent (the person to be restrained), that the respondent may engage in similar conduct in the future.


If a PPO is denied, petitioners should read the order of denial carefully as it may just be denied on an "ex parte" or emergency basis, meaning that all the petitioner needs to do is ask for a hearing where the court will receive input from both parties before deciding whether to issue a PPO.


Once a PPO is issued, either ex parte or after a hearing, and properly served upon the respondent, police may make arrests for violations based upon reasonable cause, meaning that violations need not be committed in their presence, and violations may be prosecuted by county prosecutors regardless of whether an arrest is made.


There is no question but what PPOs are abused insofar as they are often sought over trivial disputes and sometimes used in manipulative ways, e.g., a protected person might permit some contact, then report other contact as violations; not only does this perpetuate the problem by sending the restrained person mixed messages, it incorrectly assumes that the protected person can authorize the violation of a court order.


Still, most prosecutors like PPOs because their violations are much more easily and quickly prosecuted than traditional crimes. The perpetrator of a criminal offense that is fueled by a family/neighbor feud or a "fatal attraction" often wants an audience and generally demands a jury trial, which usually takes months to accommodate.

PPO violations, on the other hand, are charged as criminal contempts to which the right to a jury trial does not attach, so hearings can be held promptly and the time between a prohibited act and its consequence will be relatively short, which greatly increases the likelihood of behavior modification.


To ensure the best outcomes, citizens who obtain PPOs should do nothing to initiate, encourage, prolong or retaliate against any contact by the restrained person, should report any and all violations and should take steps to terminate the PPO if they come to believe it is no longer necessary.

