
 I'm using today's column to expand on a piece I did for the Grand Marais paper responding to some specific inquiries regarding ORV definition and regulation. As options for motorized recreation and transportation proliferate, so, it seems, does confusion over how each vehicle must be licensed or registered as well as the rules according to which they must be operated.


The definition of off-road vehicles (ORVs) is first of all much broader than that of all-terrain vehicles (ATVs). An ATV is defined as "a 3 or 4 wheeled vehicle designed for off-road use that has low-pressure tires, has a seat designed to be straddled by the rider, and is powered by a 50cc to 500cc gasoline engine or an engine of comparable size using other fuels."


An ORV, on the other hand, is defined as " a motor driven off-road recreation vehicle capable of cross-country travel without benefits of a road or trail, on or immediately over land, snow, ice, marsh, swampland, or other natural terrain. ORV includes, but is not limited to a multitrack or multiwheel drive vehicle, an ATV, a motorcycle or related 2-wheel, 3-wheel, or 4-wheel vehicle, an amphibious machine, a ground effect air cushion vehicle, or other means of transportation deriving motive power from a source other than muscle or wind. ORV does not include a registered snowmobile, a farm vehicle being used for farming, a vehicle used for military, fire, emergency, or law enforcement purposes, a vehicle owned and operated by a utility company or an oil or gas company when performing maintenance on its facilities or on property over which it has an easement, a construction or logging vehicle used in performance of its common function, or a registered aircraft."


The above definition is clearly broad enough to cover the newer utility vehicles as well as golf carts, both of which feature steering wheels and side-by-side seating, and ORV licensure is required unless the ORV is operated solely on private property. If the vehicle in question is approved for highway use by the National Highway Traffic Safety Administration, and therefore subject to registration under the motor vehicle code, then registration with the Secretary of State is required even if it is used off-road.


Regarding use, it may be helpful to distinguish ORV from snowmobile regulation because, although peripheral highway use by snowmobiles is permitted and may be expanded by county road commissions, such use by ORVs is prohibited unless allowed by local units of government.

Understanding the rules for each begins with the definition of some shared terminology. "Right-of-way" is defined as that portion of a highway or street less the roadway and any shoulder. "Highway or street" means the entire width between the boundary lines and the width of highways is fixed at 4 rods with 2 rods or 33 feet on each side of the centerline. "Roadway" is defined as that portion of a highway or street used for vehicular travel, and "shoulder" is defined as that portion of a highway or street on either side of the roadway that is normally snowplowed. The right of way therefore lies between the outside edge of the shoulder and a point 33 feet distant from the centerline.


ORVs are permitted on the shoulders and right of ways of all Alger County roads by county ordinance, but it must be remembered that this excludes state and federal highways in their entirety as well as the traveled portion of all county roads. Snowmobiles, on the other hand, may be operated with the flow of traffic at the extreme right of the open portion of the right of way of all public highways; snowmobiles may also be operated within a county road system on seasonal roads and on the plowed right-of-way or shoulder when no right of way exists on plowed highways, but only if they have been designated and marked for snowmobile use by the county road commission. 

Regarding helmet and safety belt use, the law requires ORV operators and passengers to wear crash helmets and protective eyewear approved by the U.S. Department of Transportation, unless the vehicle is equipped with a roof that meets or exceeds standards for a crash helmet, in which case operators and passengers must wear safety belts. The burden is therefore on ORV operators to ascertain whether the roofs of their vehicles meet such standards; this seems unlikely with respect to golf carts but possible where vehicles are equipped with roll cages. Operators also need to realize that seat belts are required wherever helmets are not.


It should also be noted that it is unlawful to transport or possess open intoxicants on ORVs or to operate them while intoxicated, and if these events occur while the ORV is additionally being operated (unlawfully) on highways, the operator will be subject to corresponding charges under the motor vehicle code because ORVs still qualify as motor vehicles, which are variously defined as "every vehicle that is self-propelled" and "every device in, upon or by which any person or property is or may be transported or drawn upon a highway, except devices exclusively moved by human power."


A final little-known fact is that, while one does not need a driver's license to operate an ORV, those whose drivers licenses' are suspended by the Secretary of State are ineligible to operate ORVs.

Clearly there are many other regulations concerning ORV use, summaries of which are available at Forest Service and DNR offices; my intent here was simply to define ORVs and highlight some of their regulation.

