
Its been rather a long time between columns because I wanted to devote my next column to traffic safety in general, and negligent homicide in particular, but felt I should wait until the conclusion of last week's negligent homicide trial so as to avoid any appearance of impropriety with respect to its impact on prospective jurors.


Negligent homicide is a widely misunderstood crime, probably because the word "homicide" makes it sound much worse than it is. Homicide is not a synonym for murder, indeed it has no legal or moral connotation and refers only to the killing of one human being by another.


Although criminal intent is the cornerstone of criminal law and prosecutors are almost always required to prove that the defendant intended for something bad to happen to someone, negligent homicide is one of the few crimes in existence that has no element of intent.


The premise of negligent homicide is therefore that some of the situations we call accidents are actually avoidable, and a negligent homicide occurs when a negligent act by the operator of a motor vehicle is a substantial cause of the death of another person. It doesn't even have to be gross negligence, which is the standard for vehicular manslaughter, just ordinary negligence. Examples of ordinary negligence are as varied as the situations one encounters on the road but most negligent homicides arise from speeding, failing to yield or driving left of center.


Negligent homicide is also one of the few crimes with a 2-year maximum and as such is often called a high-court misdemeanor, referring to the fact that, although any offense punishable by more than 1 year is technically a felony, most felonies carry at least a 4-year maximum. Vehicular manslaughter and operating while intoxicated causing death are by comparison both 15-year felonies.


Because it is understood that negligent homicide defendants did not intend to endanger or harm anyone and have already experienced the horror of causing the death of a fellow human being, a negligent homicide prosecution is about recognizing that someone died and calling attention to the particular safety issue involved. The goal is to deter others from similar conduct and the legal consequences of negligent homicide are expected to be token ones.


A few weeks ago a small article in the Mining Journal from the Associated Press caught my attention. It dealt with traffic deaths being more common on rural roads, stated that "Forty-two percent more fatal crashes occur in rural parts of the country than on busy stretches of highways through cities and suburbs…", and attributed this statistic to the National Highway Traffic Safety Administration.


No reason was given for this piece of counter-intuition, but it strikes me that lower traffic volume causes motorists to be somewhat more casual about the rules of the road.


In the case just tried the source of negligence was the presence of a garbage truck stopped on the wrong side of the highway at night, facing oncoming traffic and partially in the roadway; compounding the problem for oncoming motorists was the truck's dump box, the position/use of which determined headlight visibility and produced the appearance of a vehicle in motion.


Complicating matters was the fact that, while the practice of picking up garbage against the flow of traffic, a.k.a. zigzagging, was not sanctioned by the waste hauler, it is hardly an un-heard of phenomenon. Probably everyone has seen mail or newspapers delivered in the same fashion, or even picked up their own mail or newspaper this way. Every instance of zigzagging is different in terms of the risks presented to oncoming motorists – class of highway, speed of traffic, size of vehicle, time of day, and weather conditions are all factors but it is never safe and everyone who engages in this practice assumes the risk of causing injury or death.


It is the legal obligation of every motorist, whether in a private or commercial vehicle, to drive on the right side of the road except when overtaking and passing, making left turns and as directed in construction zones. The other side of the road is for oncoming traffic, not for making pickups and deliveries. The only vehicles allowed to operate left of center are those owned by municipalities and actually engaged in work on the roadway, but they remain obligated to do so in a non-negligent manner.


So, I'm calling upon the public to comply and law enforcement to address non-compliance, so that no one else has to die for a bag of garbage or any other commodity and no one else has to face the holidays without a loved one as a result.

