
This past summer saw an ambitious proposal to the legislature by the governor and the Department of Corrections aimed at reducing the prison population.


The window was dressed with a call for the repeal of numerous obsolete felonies; I’ve called it window dressing because, while I would agree that crimes like adultery and sodomy might as well be repealed, it isn’t like they are responsible for our swelling prison population.


The gist of the proposal, like so many others before it, was to make it more difficult for prosecutors to obtain, and judges to impose, prison as opposed to jail sentences. The proposal more specifically reclassified some felonies as misdemeanors, raised the felony threshold for all property crimes from $1,000 to $5,000 and lowered sentencing guidelines for many remaining felonies.


Fewer felonies to charge means fewer prison sentences because only felony convictions can result in prison sentences, and lower sentencing guidelines mean fewer prison sentences because felony sentences with minimums fixed at twelve months or less must be served in county jails.


Perhaps the most irritating aspect of this proposal is its underlying assumption that prosecutors and judges have been inflating charges and sentences, respectively, so as to shift the costs of incarceration from the counties to the state.


People who actually work in the criminal justice system, however, regard prison as a last resort whose funding is irrelevant to the decision-making process. We understand perfectly that few people sent to prison ever go on to become productive citizens so the typical road to prison is paved with numerous repeat offenses; the only first offenders who end up in prison are those convicted of capital or other very serious crimes, e.g., murder, kidnapping, armed robbery, criminal sexual conduct, etc.


It is nevertheless critically important for prosecutors and judges to retain some discretion over charging and sentencing, respectively, because much deterrent effect is achieved by the availability of prison; initiatives which further restrict our options just embolden offenders.


Such initiatives also compromise public safety and do nothing to address the underlying causes of criminality. The solution, to borrow a phrase from current events, lies in developing new exit strategies for those eligible for parole, meaning those who aren’t destined to be permanent guests of the Department of Corrections.


So-called good time was an earlier incarnation of ongoing efforts to reduce the prison population. It was mothballed by so-called truth in sentencing laws because the calculation of good time made the actual length of sentences a mystery to most of us, but its real flaw lay in what it rewarded – inmates received time off their sentences simply for not causing problems while incarcerated.


Time has many connotations in the field of corrections – it is fundamentally a unit of measurement but its also an inexhaustible source of fuel for problems, since inmates have too much of it on their hands, and an undertapped source of motivation for change.


We need to sanction inmates who cause problems with more time and reward inmates who achieve meaningful goals with less time; the acquisition of marketable skills/trades while incarcerated, for example, should lead not only to early release but to opportunities for expungements of records that prevent subsequent employment.


This certainly isn’t an original idea, nor one usually espoused by someone as conservative as myself because the idea of inmates receiving educational services not available to law-abiding citizens is pretty unappealing, but the bottom line is that most people can’t recover from a prison sentence and/or the underlying felony record such that they will be a burden to all of us for the rest of their lives unless we invest in their rehabilitation as well as their punishment.

