Drunk Driving IV
Today’s column is devoted to the subject of drunk driving, represents the fourth such column and is prompted by a sustained upsurge in the number of drunk driving arrests in Alger County; in May of 2010 we exceeded the total number of such arrests from 2009 and the 2010 numbers just keep on climbing.

One could attribute this surge to the economy, the weather or the arrival of new law enforcement personnel, yet there is really just one explanation for the continued prevalence of drunk driving despite ever-increasing direct and collateral consequences, and that is that no one has the political will to suggest, let alone advocate for, zero tolerance.

By this I mean that drinking and driving, despite the disapproving slogans, is not and has never been a crime; what has been criminalized is driving after drinking “too much.” And, although it is understood that alcohol impairs judgment, the law expects people who’ve been drinking to correctly assess their own condition according to ever-changing standards of what constitutes too much and without access to the blood alcohol testing provided after its too late.


This is why the crime of drunk driving is committed by so many non-traditional defendants, who will experience a variety of collateral consequences related to their education and/or employment. This is also why the legislative barrage of direct consequences such as incarceration, license suspensions/revocations, fines/recurring fees, vehicle immobilizations/forfeitures, ignition interlocks, etc., haven’t made much of a dent in the problem. If zero tolerance were the law of land, meaning if it were a crime to drive after consuming any alcohol whatsoever, the choice between violating or obeying the law would be crystal clear. As it stands, its easy for otherwise decent and law-abiding citizens to persuade themselves, with the assistance of alcohol already on board, that they’re OK to drive. 


To add to the craziness we currently punish outcomes that although completely predictable are unintended and random, meaning that we treat drunk drivers who happened to injure or kill someone like monsters and treat drunk drivers who took exactly the same risks like errant teenagers who made bad choices.


Drunk driving, of course, is one of the few crimes not predicated upon some intent to harm persons or property. Drunk driving is predicated upon the risk of harm and it is understood that drunk drivers don’t intend to hurt anyone. Innocent people are regularly injured or killed by particular drunk drivers, however, such events could just as easily have been set into motion by any drunk driver, indeed it would be more logical to treat ordinary drunk drivers the same as drunk drivers who cause injuries and deaths because their conduct is exactly the same.


Zero tolerance would clearly do more to save lives, literally for victims and figuratively for defendants, because the threat of direct and collateral consequences wouldn’t be masked by the ambiguities inherent in our current system of “some” tolerance.


Would zero tolerance be inconvenient for the majority of us who’ve managed to avoid being arrested for drunk driving? Of course. Would it be disastrous for establishments that serve alcohol? So they would say. Would it be difficult to legislate/enforce? Only as it relates to the necessarily mandated interval between drinking and driving, i.e., as with operators of aircraft, locomotives and larger vessels, a time at which drinking must cease prior to driving would have to be established; enforcement would otherwise be greatly simplified.

I tend to think that everyone would adapt, that the fledgling service industry which is meeting the current demand for designated drivers would prosper, and that the dire predictions of the relevant business community would not materialize.


Would it be worth the effort? Absolutely. The preservation of our legal privilege to drive after drinking certainly isn’t worth either the lives lost to drunk drivers or the lives irrevocably altered by collateral consequences and/or the inevitable tragedies which materialize from the risks undertaken by so many.
