
Today's topic is animal law, which can be divided into laws controlling animals and laws protecting animals.


Animal control laws tend to be quite antiquated and inadequate to address modern day animal control problems, especially those generated by rural sprawl. I am often asked about barking and loose dogs, but state law doesn't attempt to regulate noise and is somewhat vague about loose dogs. 


Municipal ordinances may vary but an owner's obligation under state law is not to "allow" non-working/hunting dogs to "stray." Neither term is defined, but proof of this offense is darn near impossible absent the equation of "allowing" with the failure to take steps to prevent predictable animal behavior, because all dogs seem to obtain their freedom accidentally, through their own Houdini-like abilities or the interference of third parties. 


More concerning, however, is the fact that owners who allow their pets to become nuisances are literally endangering their lives, because neighbors frustrated by the inability of the "system" to deal with this problem will eventually resort to self-help even though citizens have absolutely no right to harm animals that are merely trespassing, even if they are causing property damage. Indeed, the only time that either citizens or law enforcement can use deadly force against stray dogs is when they are attacking people or livestock and only law enforcement may act to stop dogs from harassing wildlife.


So, it is worth mentioning another option. There is a civil process by which citizens, on their own or through the county prosecutor, can petition the district court for an order directed to dog owners, to show cause why their dogs should not be the subject of certain orders. Such petitions usually concern vicious dogs, where the court is asked to order that the dog be euthanized, however, the same process can be utilized for some stray dogs, with the court being asked instead to order the dog confined to the premises of its owner, violations of which will then subject the owner to criminal sanctions.


The civil action is useful not just because of the lower burden of proof associated with civil matters, but because it focuses on dog behavior without regard to owner fault. This is also its chief drawback, i.e., it holds dumb animals responsible for stuff that isn't their fault, so one would hope that no legal action is pursued unless its really about the dog, as opposed to some other neighborhood grievance, the dog is truly a habitual offender and all efforts to resolve the matter informally have failed. 


Laws protecting animals are substantially more up to date and reflect the wide range of relationships between humans and animals.


We after all raise and slaughter some animals for food. We hunt them, and sometimes enlist the help of other animals to do so. We partner with animals in recreational events that often mimic their historical uses in the transportation, farming, ranching and logging industries. Animals still work for us in the areas of law enforcement, emergency response and handicapped assistance. On top of all that, they are frequently family. 


Animal protection law defines animals simply as vertebrates other than humans and does not distinguish between food, companion, wild and domestic animals. It also specifies that otherwise lawful killings or uses of animals are not prohibited, including but not limited to hunting, trapping, fishing, generally accepted agricultural practices and scientific research.


Since it is obviously lawful to kill animals under a variety of circumstances, our legal and moral obligation is to do so only under those circumstances and to care for them appropriately during their lives. It is now a felony level offense to "willfully, maliciously and without just cause or excuse" kill or torture an animal. This section of the animal protection statute focuses on the motivation of the perpetrator and is clearly aimed at gratuitous attacks on animals. The felony status of this offense is presumably attributable to the powerful statistical link between random acts of violence against animals and similar crimes against people.


Examples of "just cause or excuse" are those furnished by the animal protection law, e.g., hunting, trapping, farming, those associated with animal control where people and livestock are being defended, at least from dogs, and those involving the euthanasia of injured, infirm, dangerous or otherwise unplaceable animals.


It remains a misdemeanor level offense to abandon or neglect animals by failing to provide them with the food, water, shelter, exercise and veterinary care necessary to maintain them in a state of good health. This part of the statute focuses on the condition of the animal rather than the intent of anyone responsible for its care, so care that is substandard due to ignorance or poverty will still be actionable.


The neglect section goes on to address the treatment, transportation and tethering of various animals but also contains a catch-all provision which criminalizes willfully or negligently allowing an animal to suffer "unnecessary" neglect, torture or pain. A ceiling on "necessity" is to some extent provided by the lawful methods and generally accepted practices associated with hunting, trapping, farming, etc.


Applying animal protection law is challenging because different animals are valued differently by different members of society, whose viewpoints tend to be quite polarized, but increasing concern for animal welfare is certainly a recognizable legal trend.

