Alcohol Laws



Having devoted several columns exclusively to drunk driving, I thought it was time to expand the subject to include the myriad of other laws pertaining to alcohol. 


While everyone realizes that drunk driving is a crime, not everyone is aware that it is also a crime for an owner or possessor of a motor vehicle to knowingly allow an intoxicated person to operate that vehicle. The crimes of operating while intoxicated and allowing an intoxicated person to operate both begin as misdemeanors, however, the penalty for allowing an intoxicated person to operate is not enhanced by prior convictions and the outcome-based penalties are different. If the drunk driving in question causes a serious injury the actual operator and the individual who allowed such operation are chargeable with 5 and 2-year felonies, respectively; if a death results the maximums escalate to 15 years for the operator and 5 years for the allower.


Drunk driving penalties are also enhanced by having a child under 16 in the vehicle such that a first offender is in the same position as someone with a prior conviction instead of a passenger under 16. A first offense drunk driving is a 93-day misdemeanor, the second is a one-year misdemeanor and the third and beyond are 5-year felonies. With a child under 16 on board, the first offense becomes a one-year misdemeanor and the second a 5-year felony. When one considers, however, that all drunk driving endangers children regardless of whether they are in a vehicle operated by an intoxicated person, in a vehicle or on a bicycle sharing the same road or on the shoulder as a pedestrian, the so-called child endangerment law emerges as an example of feel-good legislation that doesn't accomplish much.


Because most legislation aimed at the prevention of drunk driving does so indirectly, I can't move off the topic of drunk driving without mentioning the one law that endeavors to prevent drunk driving directly; it is a crime to transport or possess open intoxicants in the passenger compartment of a motor vehicle. 


The laws which target underage drinking remain an enforcement nightmare due to the mixed messages young people receive about alcohol consumption. It has been more than two decades since Congress passed the National Minimum Drinking Age Act, but many people, especially those who remember being able to drink at age 18, are uncomfortable with the fact that, while teenagers can drive and consent to sex at age 16, and vote and enlist in the armed services at age 18, they cannot drink until age 21.


The drinking age, however, was established to save lives. Numerous studies have shown that alcohol is more damaging to young people than adults, indeed a 2002 study by the American Medical Association reiterated that alcohol use takes a greater toll on brain development in those under 21 than on any other age group. Alcohol use by teenagers also dramatically increases their risk of alcohol addiction later in life.


And, much more than the law has changed in the years since the drinking age was 18 in Michigan and elsewhere. Alcohol still provides fuel for fights, but today's combatants are more likely to use weapons than fists. Alcohol is still a readily available and highly effective date rape drug, but the consequences of unprotected sex are now much deadlier. Alcohol poisoning still claims lives, but it is far easier for young people to overdose on today's sweet-tasting concoctions than on yesterday's liquor store offerings.


Most young people are familiar with MIPs, or Minor in Possession tickets, indeed receiving one's first seems to be a rite of passage in some peer groups. There are unquestionably some area youth that law enforcement personnel are glad to see turn 21, but the local record holder for the sheer number of MIP convictions (9), unfortunately turned 21 in prison.


Another reason to take MIPs seriously is that convictions are abstracted to the Secretary of State, resulting in a mandatory 90-day suspension of the offender's driver's license. And, once a driver's license is suspended for any reason it is easy to fall into a cycle of violations and additional suspensions that will close the door to many opportunities, not to mention affordable insurance.


Underage drinkers have their own drunk driving law, meaning that it is a crime for them to operate a vehicle with a blood alcohol content between .02 and .08 or with any alcohol present within their body as a result of the consumption of alcohol. Many young people take this to mean that they're safe below .02, not only from an underage drunk driving charge but from MIP tickets, however, both are zero tolerance laws.


Underage drinkers are also chargeable with the misdemeanor crime of using a false identification to obtain or attempt to obtain alcohol, but the sad fact is that most alcohol that falls into the hands of minors is placed there by friends and family members, some of whom imagine they are keeping teenagers out of trouble by providing alcohol and/or a "safe" place to consume it.


So, I need to point out that the exposure of citizens to criminal responsibility for furnishing is actually much greater than that of licensed vendors. The selling or furnishing of alcohol to minors is a misdemeanor crime for both citizens and vendors, however, citizens face a mandatory $1,000.00 fine while the fine for vendors is "up to" $500.00. Most significantly, furnishing that is a substantial cause of the death of the person furnished is a 10-year felony, but retail licensees and their clerks, agents and employees are specifically exempted from this law.


Proof of furnishing can be challenging, but only because underage drinkers are usually loathe to compromise their supply. Hand-to-hand delivery is not required as furnishing refers to making an item available. Nor is ignorance of age necessarily a defense as, although vendors may rely on certain forms of identification even if they turn out to be fraudulent, the law calls for citizens and vendors alike to make a "diligent inquiry" as to age.


It is also a crime, however, for owners, tenants and others having control over any premises including outdoor venues, to knowingly allow minors to consume or possess alcohol on those premises, which addresses the "bring your own" parties that arguably involve no furnishing.


Miscellaneous alcohol related crimes applicable to citizens include removing alcohol from an establishment where it is sold for consumption on the premises, consuming alcohol on a public highway, and being drunk and disorderly in public. For vendors, such crimes include allowing unaccompanied children under 17 in a tavern and serving already intoxicated people. 


The best thing that citizens can do to assist law enforcement in this area is to enthusiastically endorse zero tolerance for those under 21 and model responsible behavior such as the use of designated drivers and the avoidance of public events where alcohol use has eclipsed the purpose and spirit of the event.

