
Today's column, about age-related milestones in the legal system, is inspired by the number of young people in Alger County who are by now well known to me as frequent defendants, victims and witnesses. 


At age 14, Michigan juveniles can be waived to adult court if they have a pattern of juvenile offenses followed by failed attempts at rehabilitation that is sufficient to show intractable criminality. They can also be waived automatically, that is, charged directly in adult court, for certain very serious crimes. 


At age 16, Michigan juveniles are presumed to have the maturity and judgment needed to consent to sex, even though common sense informs us that older teenagers still have their needs for attention and approval and affection hopelessly confused with sex. When adults prey on older teenagers, the defense of consent is fully available and the prosecution has to prove that force or coercion was used; as a practical matter, this is also the case with juvenile sex offenders who are in the same protected age group as their victim.


The prosecution of age-based sex crimes under circumstances where the victim is slightly below and the defendant is slightly over the age of consent, is the subject of much debate among prosecutors. Some of us feel that the crime is about exploitation and that, absent a significant age difference or other indicia of exploitation such as the encouragement of drug or alcohol consumption in order to facilitate compliance, we can't tackle the gigantic social problem of underage teenagers having consensual sex. Others feel that, if we surrender to changing mores and values, such crimes will go the same way as adultery – still a crime but widely ignored and never prosecuted. 


Regardless of whether teenage sexual encounters lead to criminal prosecutions, however, there is no age limit below which teenagers who become parents are not free to raise their children; as with adult parents, intervention must be predicated on actual abuse or neglect. No training or supervision is required, in stark contrast to that required before teenagers are allowed to operate a motor vehicle, so the emergence of classes with take-home simulator babies has been timely.


At age 17, Michigan juveniles become adults for the purpose of all criminal prosecution. The same crime which, if committed the day before a juvenile's 17th birthday, might yield only probation and counseling, will, if committed the day after an adult's 17th birthday, lead to a jail or prison sentence.


At age 18, young people become adults for all other purposes – they are presumed to have the maturity and judgment needed to exercise the right to vote, to serve on juries, to hold public office, to execute contracts, to support themselves and to serve in this country's armed forces.


Yet, it will still be three more years before the same young people are presumed by the State of Michigan to have the maturity and judgment needed to possess, consume or purchase alcohol. This in turn prompts no prosecutors but a surprising number of parents to surrender to the status quo – every year there are overnight graduation parties held where alcohol is made available because parents have persuaded themselves that, by providing teenagers with a "safe" place to do what they're going to do anyway, they are acting responsibly.


Obviously there are different interests behind each age-related legal milestone; it is public health and safety, for example, that drives the drinking age. The gap between the drinking age and earlier milestones therefore doesn't offend me in the slightest, but the legislature could certainly take note of the public health and safety risks that have been linked to sexual behavior since the age of consent was fixed in 1975, and close the gap by raising the age of consent.

